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dictional requisites of international law must be applied in deter- 
mining whether or not the judgments and decrees of one state shall 
be given full faith and credit in another state. 12 



Approximate Cause. — In order to constitute an actionable 
wrong, it is not only requisite that damages be suffered, but the 
damages must be the legitimate consequence of the thing amiss. In 
law the immediate and not~the remote cause of any wrong is re- 
garded, and no action will lie for damages which do not flow proxi- 
mately from the act complained of. 1 This principle is of the high- 
est importance ; since the right of action in many cases and the ex- 
tent of recovery in others depend upon it. 

Causes of legal injury may be divided into two classes: first, 
those acts or omissions which are wanton or willful violations of 
the law and are therefore wrongful in themselves ; 2 second, those 
causes which are not in themselves distinct legal wrongs but which 
become wrong and by reason of this fact give rise to a right of ac- 
tion in favor of the person sustaining injury as a proximate result 
of the wrongful act. 3 The first class divides itself into two heads : 
first, those wrongs which in their inception constitute an invasion 
of the rights of the particular person injured; 4 second, those 
wrongful acts or omssions which are willful violations of the law, 
but which do not in themselves originally interfere with the rights 
of the complainant. 5 If the original act invaded the rights of the 
person complaining, the law will presume that the damage followed 
as the natural, necessary and proximate result. 6 Hence this class 
of cases can be disposed of without further discussion ; because 
here the invasion itself fixes the right of action to the person com- 
plaining, and he is entitled to a recovery per se, though the damages 
suffered may be nominal. But if the original and wrongful act or 
omission complained of in itself interfered with no rights of the 
complainant, but was merely in violation of some law, the complain- 
ant must not only show damages resulting to him from the act or 
omission, but he must show, in addition, that the damages resulted 
proximately therefrom. 7 In such cases, recovery is allowed, not on 



a See Haddock v. Haddock, 201 U. S. 562; Cook v. Cook, 56 Wis. 
195, 14 N. W. 33, 43 Am. Rep. 706. 

1 See Stone v. Boston & A. R. Co., 171 Mass. 536, 51 N. E. 1, 41 L. 
R. A. 794. An insurance company has no right of action against a per- 
son who wrongfully caused the death of the person insured by it for 
the loss thereby caused the company, such loss being too remote and 
indirect. Mobile Life Ins. Co. v. Brame, 95 U. S. 754. 

" Scott v. Shepherd, 3 Wills. 403, 2 Black. W. 892. 

" Poeppers v. Missouri, etc., R. Co., 67 Mo. 715, 29 Am. Rep. 518. 
Ricker v. Freeman, 50 N. H. 420, 9 Am. Rep. 267; Tremain v. Co- 
hoes, 2 N. Y. 163, 51 Am. Dec. 284. 

8 Scott v. Shepherd, supra; Vandenburgh v. Truax, 4 Denio (N Y ) 
464, 47 Am. Dec. 268. 

' See Ricker v. Freeman, supra; Tremain v. Cohoes, supra. 

* Vandenburgh v. Truax, supra. 
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the grounds that the original act itself was unlawful in that it vio- 
lated some law (the state alone can complain of that) ; but recov- 
ery is permitted on the ground that the wrongful act resulted in 
damages to the complainant. Nor is the plaintiff's ground of re- 
covery based solely on the fact that he suffered damages, and unless 
he can connect the resulting injury with the original wrong through 
a consequential chain of events he cannot hold that person who 
committed the original act responsible for the damage. 8 

In all cases where the original cause is a wanton and wrongful 
act or omission, there is culpable intent on the part of the wrong- 
doer, and the fact that he could not have foreseen the result whicli 
followed is no defense. The result may be very unusual and extra- 
ordinary under the circumstances, but if it flowed proximately from 
his act he will nevertheless, according to the weight of authority, 
be held responsible. 9; If the act itself arose from a willful and ma- 
licious intent to commit a wrong, the law applies the maxim that a 
man is responsible for all the proximate results of his malicious 
wrongdoing regardless of whether or not he anticipated the particu- 
lar result which actually followed. Furthermore, though the orig- 
inal wrong resulted in injury only because of subsequent intervening 
causes, which were not wrongful but naturally contributed to the 
result because of unavoidable circumstances, the injury will be re- 
ferred to the wrongful cause, passing by those which were inno- 
cent. 10 The celebrated "Squib Case" is an illustration of this. The 
defendant threw a lighted squib into a crowd of people, one after 
another of whom innocently threw it from him in self protection 
until it exploded near the plaintiff's eye and blinded him. Here 
was but a single wrong, the malicious act of throwing a dangerous 
missile; and though the plaintiff would not have been harmed by 
it but for the subsequent acts of others throwing it in his direction, 
yet these acts were instinctive and innocent. The court held that 
the injury was the proximate result of the original wrongful act. 11 
If, however, the original wrong became injurious only because of 
the subsequent intervention of the wrongful acts of others, the in- 
jury will be imputed to the last wrong as the proximate cause and 
not to that which was more remote. 

Thus in the recent case of Perry v. Rochester Lime Co. (N. Y.), 
1 13 N. E. 529, the defendants stored explosives in a public high- 
way, in violation of the law. Boys who were accustomed to play 
near where the explosives were stored wrongfully carried some 
away to their home, and next day the plaintiff's intestate was killed 
by the stolen explosives. The court held that the defendant was not 
liable for the death of the deceased ; since it was not the proximate 

* Mobile Life Ins. Co. v. Brame, supra. 

' Markley v. Whitman, 95 Mich. 236, 54 N. W. 763, 20 L. R. A. 55, 
35 Am. St. Rep. 558. 

* Currier v. McKee, 99 Me. 364, 59 Atl. 442; Clark v. Chambers, 3 Q. 
B. Div. 327. 

11 Scott v. Shepherd, supra. 
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result of leaving the explosives in the highway, but was due to the 
subsequent intervention of other wrongful acts. 

In all the cases discussed above, probableness of the result and 
the fact that the original wrongdoer did not intend or foresee the 
consequences of his malicious act have very little effect upon his lia- 
bility to the party injured. 12 Because of the willful and malicious 
intent to commit a wrong, the courts are eager to hold the results as 
flowing proximately from the wrongful act of the defendant ; and 
although the authorities do not go so far as to make a person liable 
for every result occasioned by his act however remote, yet he is 
held to a much greater degree of responsibility than in those cases 
involving no malicious intent to commit a wrong. 13 

When the acts or omissions complained of are not in themselves 
distinct legal wrongs and can only become wrong as to particular 
individuals through injurious consequences resulting therefrom, the 
courts scrutinize the proximity or remoteness of the result with 
much more leniency to the defendant, and confine his liability 
within narrow limits. 14 There is no malicious intent on the part of 
the defendant to commit a wrong, and in order to hold him liable it 
must appear that the damage resulted from his act according to the 
natural and probable course of events, and as the proximate result 
of a sufficient, cause. 15 In the case of Phillips v. Dickerson,' ie an 
action was brought by a married woman to recover damages for a 
fright which caused a miscarriage. It appeared that the fright was 
occasioned by a quarrel between the defendant and the plaintiff's 
husband, within her hearing but out of her sight. It did not appear 
that the defendant knew that she heard the quarrel or even knew of 
her condition. It was held that no recovery could be had. The re- 
sult complained of was not such a consequence as, in the ordinary 
and natural course of events, would flow from the defendant's con- 
duct. He had no reason to apprehend that his acts, not unlawful in 
themselves, would occasion danger to some third person through 
fright; and the injury in question, not being one which the defend- 
ant could reasonably be expected to anticipate as likely to ensue 
from his conduct, could not be regarded as the natural consequence 
thereof. 17 

ls A boy having a quarrel with the defendant in a city street ran away 
from him. The defendant followed the boy with pickaxe into the plain- 
tiff's store. In trying to save himself from being struck, the boy knocked 
out the faucet from a cask of wine and part of the wine was lost. The 
court held the defendant liable for the damage suffered by the plain- 
tiff, saying that one who does an illegal act likely to prove injurious to 
others, is answerable for all the consequences resulting proximately 
therefrom, although he did not intend the particular injury which fol- 
lowed. Vandenburgh v. Truax, supra. 

13 See Greenland v. Chaplain, 5 W. H. & G. (Exch.) 248. 

" See Fent v. Toledo, etc., R. Co., 59 111. 349, 14 Am. Rep. 13. 

15 Allegheny v. Zimmerman, 95 Pa. St. 287, 40 Am. Rep. 649. 

10 85 111. 11, 28 Am. Rep. 607. 

11 See Allegheny v. Zimmerman, supra. 
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The defendant by his negligence, but without any willful intent 
to do a wrong, may cause injury to another for which he may be 
held responsible ; but his liability will be confined to much narrower 
limits than in those cases where the original cause comes from a 
malicious intent on the part of the defendant to do a wrong. 18 How 
far one may be chargeable for the results for his negligence, how- 
ever, is a question upon which the authorities are by no means uni- 
form. In New York and Pennsylvania, for instance, it is held that 
while the negligent party is liable to the owner of an adjoining 
house to which fire had spread, he is not liable to one to whose 
house the fire spreads from the burning of the first. 19 But a differ- 
ent view prevails in England and in most of the American states. 
The fire is regarded as a unity reaching the last building as the di- 
rect and proximate result of the original negligence. 20 Again, neg- 
ligence which causes a person to be placed in peril of life or limb 
is the proximate cause of injury to one who attempts in a prudent 
manner to rescue the person in danger; because acts of a person 
under the impulse of sudden danger, though a link in the chain of 
events connecting the defendant's negligence with the injury, is not 
deemed to be the intervention of a new and independent cause, but 
is simply the immediate effect of the original negligence, for which 
the defendant is solely responsible. 21 

The question of proximate cause is one which has attracted no 
little attention in judicial circles and which has led to much differ- 
ence of opinion. Various criteria have been resorted to by the 
courts in determining what constitutes proximate cause ; but a 
review of the authorities shows that in those cases where the orig- 
inal cause is a willful, wanton or malicious act on the part of the 
defendant, the courts are inclined to hold him to a strict accounta- 
bility, but where the injury results from an act merely negligent and 
not wrongful in itself the liability of the defendant is confined to 
narrower limits. 



The Power of Corporations to Act in a Representative or 
Fiduciary Capacity. — Government has always looked, more or 
less, with suspicion upon an aggregation of individuals, because of 
their tendency toward an unfair use of consolidated interest and 
power. Even before corporations were known by that name, they 
were required under penalty of fine to obtain authority from the 
king for practically every separate act committed by them. 1 The 

" Greenland v. Chaplain, supra. 

M Ryan v. N. Y. Cent. R. Co., 35 N. Y. 210, 91 Am. Dec. 49; Pennsyl- 
vania R. Co. v. Kerr, 62 Pa. 353, 1 Am. Rep. 431. 

M Poeppers v. Missouri, etc., R. Co., supra; Fent v. Toledo, etc., R. 
Co., supra. 

* Eckert v. Long Island, etc., R. Co., 43 N. Y. 502, 3 Am. Rep. 721. 

1 "We find, also, in the younger Pliny, a singular instance of extreme 
jealousy indulged by the Roman government of these corporations. A 
destructive fire in Nicomedia induced Pliny to recommend to the Em- 



